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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF _______________

	______________________,



Petitioner,


vs.

______________________,


Respondent.
	)

)

) 

)

)

)

)

)

)

)

)

)

)


	Case No.: 
PROTECTIVER ORDER FOR RECORDS – CARES NORTHWEST





Records (including video recordings, if any) pertaining to child forensic interviews and examinations of _________________(insert full name OR initials and DOB of child) conducted at CARES-NORTHWEST (Child Abuse Response and Evaluation Service at Legacy Emanuel Hospital and Health Center) as specified in the attached subpoena duces tecum have been subpoenaed in the above-captioned proceeding.  The term “records” refers to the materials described in the attached subpoena includes books, papers, documents, other tangible things, as described in ORS 136.580 and ORCP 55D and video recordings as described in ORS 418.794.  

  Because these records are or may be subject to discovery provisions in ORS 136.447, 136.580, and 418.794, and ORCP 55(D), and are or may be subject to confidentiality provisions of ORS 192.553 and ORS 418.794 - 795 concerning reports and evaluations of possible child abuse, and the Court having taken judicial notice of the especially sensitive content of these requested records,

IT IS HEREBY ORDERED that ____ (specify number) copies of the records and 

____ (specify number) copies of the video recording are to be produced by CARES-NORTHWEST, for (select one):
( (Civil proceeding) Directly to the party issuing the subpoena attached; 

OR

( (Civil proceeding) For in camera review by the Judge, and following such review by the Judge all records and video recordings produced by CARES-NORTHWEST may be released to the party who subpoenaed them.  Such records, but not video recordings (see paragraphs 4 and 5 below), may be released to counsel for the other parties to this proceeding.  Following in camera review, if any portion of the records are withheld, the Court shall maintain under seal (a) a copy of the records produced by CARES-NORTHWEST for in camera review; and (b) a copy of the portion of the records released to the parties following in camera review; *(If one of the parties is pro se/self-represented, records must be sent to in-camera)

SUBJECT TO THE FOLLOWING RESTRICTIONS:

1. A copy of this Protective Order shall be included with any copies of records, photographs, or video recordings provided to any party or any other person involved with this above-captioned proceeding.  It is the responsibility of counsel for the parties to advise the parties of the existence, terms, and scope of this Protective Order.

2. All records, photographs, and video recordings obtained under this Order shall be in the constructive custody of the Court.  Any and all records, photographs and video recordings, including any and all copies thereof, retained by counsel for use during any post-conviction relief hearings or appeal proceedings shall be sealed and shall remain confidential and subject to the provisions of this Protective Order.

3. Records, photographs, and video recordings obtained under this Protective Order may not be viewed or otherwise used except in connection with representation of a party in the above-captioned proceeding.  Any other use or viewing of these records is not authorized and shall be deemed a violation of this Protective Order.  It shall be the responsibility of counsel obtaining a video or photograph covered by this Protective Order to exercise due diligence to ensure that no unauthorized use or viewing of the video or photographs occurs.  Counsel shall not permit any person to view or possess any record, photograph, or video recording covered by this Protective Order without notifying that person of the existence and requirements of this Order.

4. The parties may make copies of the records, except for video recordings and photographs (see paragraph 5), as necessary in the course of litigation.  However, it shall be the responsibility of the parties to ensure that all copies are maintained in a confidential manner and that upon conclusion of the circuit court case all copies are destroyed unless otherwise ordered by the Court (see paragraphs 10 and 11 below).

5. None of the video recordings or photographs produced may be duplicated or copied by parties or counsel, except as required by trial counsel for trial.  ORS 418.794.  Any transcripts of video recordings shall only be used for this litigation and shall have a copy of this Order attached.  If a party creates a transcript of ORS 418.794 video recordings, the transcript shall be considered a “record” under the terms of this Protective Order.  Any conversions of the video recordings required by the transcriptionists must be maintained in a confidential manner and destroyed upon completion of the transcript, and it shall be the responsibility of the attorney seeking the transcript to ensure compliance with the terms of this Order.  Any clips or redactions of the video recordings required by counsel for trial are to be maintained in a confidential manner and that upon conclusion of the circuit court case all clips or redactions are to be destroyed unless otherwise ordered by the Court (see paragraphs 10 and 11 below).

6. Reproductions of video recordings and photographs for release to counsel will be made solely by or under the direction of CARES NORTHWEST in response to a subpoena accompanied by another separate Protective Order.  ORS 418.794.

7. A party (e.g. petitioner, respondent) to the case may view records, but may not receive copies of records.

8. An attorney’s agent (e.g. assistant, investigator, paralegal, transcriptionist, or expert) may view and receive copies of the records provided that agent is made aware of this Protective Order.  A party (e.g. petitioner, respondent) to the case is not an agent of the attorney.

9. All reasonable expenses incurred in the production of these records shall be the responsibility of the party seeking production.  OAR 847-012-0000(6).  Payment is required at the time of the production.

10. A lawyer receiving the records and video recording subject to the Protective Order may preserve ONE (1) hard copy of such materials, pursuant to the Rules of Professional Conduct and the File Retention and Destruction policy of the Professional Liability Fund.

11. Any records received by the Court as an exhibit during the course of the proceedings shall be filed under seal and shall be maintained confidentially as ordered by this Court and not subject to the destruction requirement.

12. This Protective Order applies to the records obtained via the subpoena, and any copies derived thereof.  This Protective Order does not apply to other copies of the same records obtained via other means.

13. Upon notice that the terms of this Protective Order have been violated, the Court shall conduct a hearing regarding the same.





________________________________________________

Circuit Court Judge

SUBMITTED BY:

ORDER PREPARED BY:

	Megan Johnson

OSB # 012819

Of Attorneys for CARES-NORTHWEST

	


UTCR 5.100(2)(b) CERTIFICATION

This proposed order or judgment is ready for judicial signature because:

A. [] Each party affected by this order or judgment has stipulated to the order or judgment, as shown by each party’s signature on the document being submitted.

B. [ ] Each party affected by this order or judgment has approved the order or judgment, as shown by each party’s signature on the document being submitted or by written confirmation of approval sent to me.

C. [] I have served a copy of this order or judgment on each party entitled to service and:

a. [] No objection has been served on me.

b. [ ] I received objections that I could not resolve with a party despite reasonable efforts to do so. I have filed a copy of the objections I received and indicated which objections remain unresolved.

c. [] After conferring about objections, both defendants have agreed to independently file any remaining objection.

4.    [ ] Service is not required pursuant to subsection (3) of this rule, or by statute, rule, or otherwise. UTCR 8/1/17 5.5.

5.   [ ] This is a proposed judgment that includes an award of punitive damages and notice has been served on the Director of the Crime Victims’ Assistance Section as required by subsection (5) of this rule.

6.   [ ] Other: _________________________________________.


DATED this __ day of ______, 20__.











, OSB #







of Attorneys for Plaintiff


